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BEFORE THE NATIONAL GREEN TRIBUNAL,

*

WESTERN ZONE BENCH, PUNE

Interlocutory Application No. 223 I 2025 (W Z)

In

Appeal No. I 1912025 (WZ)

*

$

ALCHEMIST ASSET

RECONSTRUCTION CO. LTD.

V/s.

GOA COASTAL ZONE

MANAGEMENT AUTHORITY & Anr.

Applicant

Respondents

REPLY ON BEHALF OF RESPONDENT NO.2

TO THE APPLICATION FOR CONDONATION

OF DELAY DATED 05,07.2025 FILED IN

SUPPORT OF THE APPEAL UNDER SECTION

16(G) R/W SECTION 14 OF THE NATIONAL

GREEN TRIBUNAL ACT, 2010.

MAY IT PLEASE THIS HON'BLE TRIBUNAL:

The Respondent No. 2 herein, most respectfully, state and submit

as follows:

1. At the very outset, Respondent No. 2 most respectfully
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submits that he has been served with a copy of the Appeal

a
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Memo and the accompanying application dated 05.07.2025

filed by the Applicant seeking condonation of delay in

preferring the present Appeal impugning the Extension of

Permission / Approval dated 15.01 .2024 (Impugned

Approval) issued by the Respondent No. 1 (Goa Coastal

Zone Management Authority ).

2. Respondent No. 2 herein has been served with a copy of the

application surreptitiously titled "condonation of delay I

directions" but purportedly claiming in the same breadth

that there is no delay.

3. The present Reply is filed without prejudice to the rights and

contentions of this Respondent to deal with the merits of the

present Appeal at an appropriate stage. This Respondent

denies and disputes each and every averment made by the

Applicant in the present Appeal and the application for

condonation presently under reply, except to the extent
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specifically admitted herein.
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4. Records reveal that on 18.06.2025, Appeal No. 119 of 2025

was taken up for hearing. As per the online case status,

Appeal No. 119 of 2025 was filed under Filing No.

27041370036512025. However, the application presently

under reply is sworn on 05.07.2025, i.e., after the date of the

first hearing, i.e., 18.06.2025.

5. The application seeking condonation of delay is essentially

misconceived, inasmuch as the application under reply

indirectly seeks condonation of delay to assail the

permissions granted in 2023, whilst creating a camouflage.

Even otherwise, the delay sought to be condoned is far

beyond the extendable period under the National Green

Tribunal Act. On this ground alone, the application deserves

to be rejected.

6. At the outset, this Respondent most respectfully submits

that the present application seeking condonation of delay in

filing the Appeal is wholly misconceived, untenable in law,

and deserves outright rejection.
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7. The Applicant, claiming to be a large corporate entity

engaged in sophisticated financial and legal dealings,

cannot plead ignorance or lack of knowledge to overcome

the bar of limitation, particularly when its own prior

coffespondence and actions show continuous awareness of

the permissions and activities forming the subject matter of

the present Appeal. The application seeking condonation is

misconceived and not maintainable to say that least. The

records reveal that this Respondent was granted permission

for erection of temporary shacks pursuant to the decision

taken by Respondent No. 1 in its 376th GCZMA Meeting

held on 02.12.2023. Decision to grant principal approval to

this Respondent was in public domain for last over 2 years

and the Applicant had not taken any steps to challenge/assail

such decision. Annexed herewith and marked as

ANNEXURE A-1 is a copy of the 376n GCZMA Meeting

held on 02.12.2023
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8. Undisputedly, the minutes of the said meeting have been in

the public domain for the last over 2 years. The Applicant

before this Tribunal has consciously suppressed such

minutes of the meeting, which are geflnane to the decision

of the controversy at hand

9. The Applicant's claim that it became aware of the Impugned

Permission/Approval dated 15.01 .2024 only upon perusing

this Respondent's reply dated 20.03.2025 to the Show

Cause Notice is demonstrably false and contrary to record.

The Applicant was, at all material times, fully conscious of

the ongoing activities and permissions pertaining to the

subject site.

10. The following facts, emanating from the Applicant's own

correspondence, establish that the Applicant was

continuously seized of the matter and had every opportunity

and indeed, the obligation to ascertain details of any
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permission granted:
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a. Complaint dated 07.02.2024 filed before the

GCZMA, wherein the Applicant specifically sought

inspection and action against alleged unauthorized

structures being commercially run at the site

b. Series of communications ranging between 2019 to

2021, addressed by the Applicant or Resolution

Professional during the CIRP of DPDCL, wherein the

GCZMA was repeatedly cautioned not to issue

licenses or NOCs for the same land, asserting that the

property was custodia legis. These include letters

dated 12.07.2019, 20.11.2019, 03.09.2020,

19.07 .2021, and 06.09.2021.

Subsequent applications dated 14.08.2024, after the
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c

Impugned Permission was issued, where the

Applicant specifically made references to the entity

to whom the Impugned Permission was granted and

sought revocation of permissions granted for

structures situated in Survey Nos. 10116.
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These letters are self-evident proof that the Applicant was

aware of both the site activity and the existence of

peflnlsslons.

1 1. It is also pertinent to note that in a detailed order passed by

the National Company Law Appellate Tribunal, Appellate

Bench at New Delhi, has held in favour of the erstwhile

Directors of IWs. Dugal Projects Development Company

Private Limited that the claims sought to be made by AARC

are time barred. Therefore, the claims sought to be made

herein of having authority to prosecute the present matter

when they have no right, title or interest on the same is itself

a matter which is for the Courts and not before this forum

It would be proper to mention that the Hon'ble Supreme

Court has granted a status quo in the matter, however, the

order of status quo would not entitle AARC to lay claims or

continue to prosecute the matter. It is also clear in the said

judgment that the claims made by AARC have also been

dismissed in their Company Appeal (AT) No. 68112019
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Iwhich order of dismissal has been confirmed by the Hon'ble

Supreme Court in Civil Appeal. Therefore, AARC has

absolutely no locus standi in the present proceedings.

12. The Applicant claims to have been filing complaints at least

since last several years, raising the very same issues before

the National Green Tribunal as well as the Coastal

Regulation Zone authorities. The Applicant, therefore,

cannot now claim ignorance of the facts or proceedings in

relation to the permissions granted. This clearly

demonstrates complete cognizance and awareness on the

part of the Applicant.

13. Further, pursuant to the Applicant's own complaint dated

07.02.2024, the GCZMA conducted a 13-day inspection

between 07.10.2024 and 24.10.2024, followed by issuance

of 63 Show Cause Notices on 17.01.2025, including against

Respondent No. 2. The Applicant participated in the

subsequent hearings before the GCZMA. Having triggered
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and participated in the process, the Applicant cannot now
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claim ignorance of the permissions which formed the very

basis of that inspection.

14. The Applicant's conduct, therefore, betrays a pattern of

active engagement and selective disclosure, designed to

circumvent limitation. The plea of o'first knowledge on

20.03.2025" is a clear afterthought, bereft of bona fides. The

Respondent states that impugned communication is merely

an extension of the timeline and validity of the original

approval which was in public domain for past several years

15. Even otherwise, the Applicant has failed to establish any

sufficient cause or demonstrate any bona fide justification

for the inordinate, unexplained, and self-contradictory delay

in preferring the present Appeal.

16. On the contrary, the averments made and the overall

conduct of the Applicant, viewed cumulatively, disclose a

clear pattern of abuse of process of law, coupled with an
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attempt at forum shopping in order to set aside permissions
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lawfully granted in favour of this Respondent by the

competent authority

17. Without prejudice to the foregoing, and before adverting to

the merits (or rather, the demerits) of the contentions

advanced by the Applicant, this Respondent respectfully

craves leave of this Hon'ble Tribunal to first raise certain

preliminary objections qua the very maintainability of the

present Appeal. The same are raised without prejudice to

one another and are being urged in the alternative.

18. The application under reply is misconceived, inasmuch as it

is contrary to the overall scheme of the NGT Act read with

the CRZ Regulations. The decisions to grant permission are

taken in Meetings of Respondent No. 1, and the Minutes of

such Meetings are published in the public domain and are

available on the website of Respondent No. 1.
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19. Even otherwise, the delay sought to be condoned is beyond

the purview of what is statutorily permissible under the

NGT Act

20. At the very outset, this Respondent submits that a bare

perusal of the Appeal Memo makes it apparent that the

Applicant has sought to invoke the jurisdiction of this

Hon'ble Tribunal purportedly under Section l6(g) read with

Section 14 of the National Green Tribunal Act, 2010 (NGT

Act)

21. It is respectfully submitted that such invocation is

fundamentally misconceived and legally untenable. The

jurisdiction exercised under Section 16 (Appellate

jurisdiction) and that under Section 14 (Original

jurisdiction) are distinct, independent, and mutually

exclusive.

22. The Applicant, in the present case, has sought to blend and
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overlap these two jurisdictions by styling the proceeding as

I
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an "appeal" while simultaneously canvassing issues in the

nature of an original environmental dispute. Such attempt at

combining the two jurisdictions is impermissible in law and

renders the present appeal incompetent and non-

maintainable.

23. This Respondent respectfully submits that jurisdiction

vested unto this Hon'ble Tribunal under Section 16(g) of the

NGT Act cannot be stretched or misused.

24. Without prejudice to the foregoing preliminary objections,

it is submitted that the Applicant lacks the requisite locus

standi to invoke the jurisdiction of this Hon'ble Tribunal.

25. The Applicant, claiming to be a commercial assignee of a

debt, has not demonstrated any direct, personal, or

substantive interest in the permission or approval under

challenge, nor has any environmental damage and/or harm

has been shown to have been caused by this Respondent

{k.-
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pursuant to the Impugned Approval.
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26. Pertinently, the Applicant is not an "aggrieved person" as

contemplated under the National Green Tribunal Act, 2010,

and its interest is purely financial. Environmental

jurisdiction cannot be invoked to advance private or

commercial motives

27. Without prejudice to the Respondent's contentions and

assuming, arguendo, the case of the Applicant, it is clear that

the Applicant is, in essence, a third-party Asset

Reconstruction Company which has allegedly acquired

certain mortgage interests in the subject land. Such

commercial or contractual interests do not confer locus

standi in an environmental appeal.

28. The concept of an "aggrieved person" under the NGT Act

must be interpreted cannot be extended to accommodate

alleged creditors, assignees, or other commercial

stakeholders. Locus standi must be proximate, direct, and

..r'llj
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legally cognizable.
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29. The Applicant has approached this Hon'ble Tribunal with

most unclean hands. Despite being aware of permissions, its

effects and development carried out, the Applicant

deliberately withheld relevant documents to manufacture a

false claim of ignorance and revive a stale grievance.

30. It is a settled principle that a party who fails to act diligently

cannot claim equitable relief. Delay cannot be condoned on

vague or self-serving pleas of ignorance, particularly by

institutional litigants. The Appellant's plea does not satis$r

even the minimal threshold of "sufficient cause."

31. Without prejudice to the foregoing submissions, it is

respectfully submitted that even the application under reply

itself is fundamentally misconceived and legally untenable.

The records further reveal that the present application under

reply dated 05.07.2025 is a subsequent application for

condonation of delay filed only after the present Appeal was
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taken up for hearing on 18.06.2025 and 01 .07.2025
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32. Without prejudice to the above, it is further submitted that

even if the application under reply were to be treated as

maintainable, even then, the Applicant claims that there is

no delay, which is factually and legally erroneous

33. The prescribed time for calculation of delay cannot be

restricted solely from the date as claimed and portrayed by

the Applicant as the Impugned Approval granted by

Respondent No. I in its 376th Meeting held on 02.12.2023

has been in the public domain since that date. Therefore, the

period of limitation and consequential delay must

necessarily be considered throughout the entire period and

not be artificially truncated to suit the Applicant's

convenlence.

34. Without prejudice to the foregoing submissions, it is

respectfully submitted that even if the application under

reply were to be considered on its own merits, the delay in
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filing the present Appeal is nevertheless grossly inordinate,

wholly unexplained, and entirely unj ustifiable.

35. This Respondent submits that the statutory period of

limitation for filing appeals, as prescribed under Section 16

of the NGT Act, is required to be construed strictly and

rigorously. The right to appeal under Section 16 is a

statutory right, and not a mere equitable privilege

Consequently, once the period of limitation has expired, the

right to file an appeal ceases to exist.

36. Without prejudice, this Respondent submits that the

Applicant's claim that the period of limitation should

commence from the date of communication of the

Impugned Approval is wholly untenable.

37. Significantly, communication such as the one under

challenge is placed in the public domain as part of standard

departmental practice. As such, the application under reply

\.

is clearly barred by law.
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38. The material on record clearly demonstrates that the

Impugned Order was circulated among public departments

and were otherwise accessible in the public domain.

39. Consequently, the duty of diligence lies squarely upon the

Applicant, who claims to be aggrieved.

40. Without prejudice, it is respectfully submitted that even if

the Applicant' s argument regarding limitation commencing

from the date of communication is taken at its face value,

the same exposes its untenably contrived nature.

41. The Applicant has offered no cogent explanation for its

failure to approach this Tribunal at earlier point of time

and/or failure to exercise due diligence in the matter. After

filing the complaint before Respondent No. 1, a site

inspection was conducted based on the complaint, yet the

Applicant has failed to demonstrate any bona fide conduct

n
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or diligence in pursuing its alleged grievance.
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42. The Applicant cannot be permitted to reap the benefits of its

own inaction or indolence, particularly where rights have

already been crystallized and made public. The law requires

the Applicant to show active and timely due diligence,

which is wholly absent in the present case.

43. The reliance placed by the Applicant upon Regulation

a.2(vi) of the CRZ Notification is wholly misplaced and

misconceived particularly in the facts and circumstances of

the present case.

44. It is denied that the Applicant is an affected party as alleged

and the Applicant is put to strict proof thereof. It is denied

that the Applicant had no notice of the proceedings or the

order passed by the Respondent No. I as alleged. It is denied

that the delay in filing the present Appeal is bona fide as

alleged. It is denied that there is no delay as alleged

EF
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45. It is denied that during the hearing on 18.06.2025, this

Hon'ble Tribunal directed the Applicant to move an

application seeking condonation of delay commencing from

the date of Impugned Permission (15.01.2024) as alleged

and the Applicant is put to strict proof thereof. In effect the

Applicant is assailing decision dated 02J22023 indirectly.

46. It is denied that the present Appeal falls well within the

outer limit of 60 days prescribed under the proviso

appended to Section l6(g) of the NGT Act as alleged. It is

denied that the Applicant became aware of the Impugned

Approval on 20.03.2025, during the course of proceedings

before Respondent No. I as alleged.

47. It is denied that the Applicant is entitled to file the present

Appeal as alleged and the Applicant is put to strict proof

thereof. It is denied that the Applicant is a "person

aggrieved" as alleged and the Applicant is put to strict proof

thereof.

$
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48. It is denied that the Impugned Permission was never put in

public domain as alleged and the Applicant is put to strict

proof thereof. It is denied that the Applicant had no prior

occasion to gain knowledge of I about the Impugned

Permission before 20.03.2025 as alleged and the Applicant

is put to strict proof thereof. It is denied that the limitation

period for filing an Appeal began to run only from

20.03.2025 as alleged and the Applicant is put to strict proof

thereof. This Respondent shall rely on the true and correct

interpretation of the relevant provisions of the laws.

49. It is denied that the period of limitation is to be calculated

from the date of communication of the order under

challenge and not from the date of the original order itself

as alleged and the Applicant is put to strict proof thereof.

50. It is denied that the Impugned Permission was neither

served upon, nor published as alleged by the Applicant and

\_
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the Applicant is put to strict proof thereof.

738



2t,s.
oaqr\ . ,* i\

;!f,l!,,i '

ri1A ' :r ;i-
tja:,

}A ll

51. It is denied that there is any default on the part of the

Respondent No. 1 in complying with the statutory

requirement as alleged and the Applicant is put to strict

proof thereof. It is denied that there is any bar from raising

the defense of limitation as alleged and the Applicant is put

to strict proof thereof.

52. The reliance sought to be placed by the Applicant on the

judgments ate completely misplaced and elroneous

interpretation of the ratio of said judgements.

53. It is denied that there are any CRZAIDZ violations carried

out by this Respondent as alleged by the Applicant and the

Applicant is put to strict proof thereof. It is denied that any

illegal and unlawful commercial constructions have been

carried out by this Respondent in the CRZ area of Village

Agonda as alleged and the Applicant is put to strict proof

thereof. The reliance sought to be placed by the Applicant

on the Complaint dated 07.02.2024 and the Application
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dated 21.06.2024 is denied and disputed. This Respondent

shall rely on the true and correct interpretation thereof.

54. It is denied that Respondent No. I could not have granted

permission after 03.01 .2017 as alleged and the Applicant is

put to strict proof thereof.

55. It is denied that at no point was the order uploaded on any

official website, published, or otherwise made accessible to

the Applicant or members of the public at large as alleged

and the Applicant is put to strict proof thereof. It is denied

that the Applicant has any locus as alleged and the

Applicant is put to strict proof thereof. It is denied that the

Applicant is a secured creditor / decree holder I mortgagee

of the subject property as alleged and the Applicant is put to

strict proof thereof.

56. It is denied that the delay cannot be attributed to any lapse

or negligence on the part of the Applicant as alleged and the

*
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Applicant is put to strict proof thereof. It is denied that any
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lapse or negligence is squarely due to the statutory

authority's failure discharge its obligations as alleged and

the Applicant is put to strict proof thereof. It is denied that

there exists any justification for computing the limitation

from the date of actual knowledge as alleged and the

Applicant is put to strict proof thereof. It is denied that the

present Appeal falls well within the extendable period of

limitation set out in proviso to section l6(g) ofthe NGT Act,

from the date of communication as alleged and the

Applicant is put to strict proof thereof.

57. In the light of the above, this Respondent submits that

entertaining the present Appeal or condoning the delay

would cause irreparable prejudice to this Respondent. The

Respondent has acted in good faith, in accordance with law,

and relied upon the validity of the Impugned Order and prior

approvals in exercising its rights and obligations.
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58. The delay sought to be condoned is neither minimal nor

innocuous. Permissions, once issued and acted upon, equity

lies in favour of this Respondent.

59. This Respondent submits that permitting such a belated and

procedurally defective application would be tantamount to

an abuse of process of law. Such conduct is malafide,

vexatious, and contrary to the purpose of the NGT Act.

60. Without prejudice, this Respondent states that entertaining

the present Appeal would also prejudice other stakeholders

and public authorities, as it would open the floodgates for

collateral challenges

61. Therefore, in the light of the above, it is respectfully prayed

that this Hon'ble Tribunal may be pleased to reject the

application for condonation of delay with costs and

consequently dismiss the Appeal.
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Date: 09.01.2026

Place: Panaji, Goa.Ittr;
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Respondent No. 2
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AFFIDAVIT

I, MR. UDAY S. DESSAI, son of Mr. S. Dessai, major in age,

resident of Char-rasta, Canacona Road, Canacona, Goa, 403702,

the Respondent No. 2 herein, do hereby on solemn affirmation state

and submit as follows

1. I say that I have filed the above reply before this Hon'ble

Tribunal opposing the application for condonation of delay

dated 05.07.2025.

2. I say that the contents of the above reply atparagraph nos.

I, f, 3, 4pt. 5pt. 6pt. 7pt, 8pt, 9pt, l0pt, llpt, 12pt, 13pt,

l4pt, l5pt, l6pt, 1?pt, 18pt, l9pt, 20pt, 2lpt, 27pt, ?3pt,

24pt, 25pt, 26pt, 27pt, 28pt, ?9pt, 30pt, 3lpt, 32pt, 33pt,

34p[ 35pt, 36pt, 37pt, 38n 39,40pt,4lpt, 42pt, 43pt, 44,45pt, 46pt,

47,48, 49, 50. 51, 52pt, 53, 54, 55, 56, 57pt, 58pt, 59pt,60 and 6l

are true and correct to my personal knowledge and belief

and/or based on information derived from the records and/or

inferences.

3 I say that the contents of the above reply atparagraph nos.

4pt,-.".5p..t,"".6-pJ,..".7p..1,.,-.8.pt....9p..t ....1.-0p1"....1.1p.t,....l?p.t,....13pL....L4p..t...

LIp.I".-."1.6p!.....1.7.p"t,."."18p,L....1-9p1,...29pr...2!.p!,...??.p{,.. 23pt. 24ut.

2"59"t"26pL.?7.pt,"?..8.p"!"2.9.p.t,.3.9pt*.?..l.pL.l?pt..3..-3pL3.*pL.I.5.91..16p!.,.
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are in the nature of legal submissions which I believe to be

true and correct.

4. I say that the contents of the present Affidavit at paragraph

nos. I , 2 and,3 above are true and correct to my personal

knowledge and belief.

&Solemnly affirmed at Panaji, Goa,

On this 09th day of January 2026.

Uc"trpi.i b.1 Prr-'.
, -F,t:

Acl.l. g'.rVat Patob

DEPONENT

Sglcmnly affirm hefr,ie
{lfl.es:."irShree / Smt. .

tty
::s[:]i
HHiJ,:::t"dW- 

[e 
r] a o t a

RUPA A. DUEI.AY
Advocate & Notary

TiswadiTaluka, Panjim - Goa
Reg. No:232n4
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